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Agenda Item 7: Implementation of Human Rights Council Decision 1/102 of 30 June 2006 and other related issues

9 August 2006
Mr. Chairperson
Pax Romana welcomes the decision of the 58th Session to deal with the implementation of the Human Right Council (HRC) decision 2006/102 particularly concerning OP6 related to “expert advice”. Pax Romana has followed closely the UN Reform process, including active participation at the first session of the HRC as well as the subsequent informal consultations related to the universal periodic review and the renewal of the existing mandates and mechanism. Pax Romana also attended the interactive dialogue meeting on Special Procedures, Treaty Bodies and the Sub-Commission. We noted with appreciation the oral intervention by Mr. Ibrahim Salama, one of the Vice Presidents of the 57th Session of the Sub-Commission while these consultations are underway toward handling the procedural aspects of the HRC, the interventions concerning the Sub-Commission have been very few, only with an endorsement from the African Group that the Sub-Commission to continue its road-map. Hardly anything has been mentioned about expert advice. Hence your deliberations on “expert advice” based on a highly commendable track record since 1947 following the ECOSOC resolution is strategically vital and necessary, ensuring the design, development and implementation of those two words, “expert advice”. 

Last year, at the 57th Session, you adopted by consensus the decision 2005/114 on “the role of an independent expert body within the reform of the United Nations Human Rights Machinery”. The decision, among others, outlined a comparative study of the existing UN Human Rights procedures and mechanisms merits of an independent collegial expert body and valid arguments for the continuation of the Sub-Commission. Now, you have to present a negotiable text that unpacks the term “expert advice” as well as its relevance and validity in the form of a body of an expert advice, bringing in the force of your past and its future evolution and continuation. It is an arduous task and all of us here present join hands with you in this momentous undertaking. There had been very little representation of the Sub-Commission in the ongoing consultation and there was a need to expand the space in the informal consultation.

In this connection, Pax Romana would like to point out a few elements concerning “expert advice”. Already, at the informal consultation on UPR on 2nd August 2006, Pax Romana indicated the importance of an expert body in relation to the UPR in the design, development and implementation, In fact, a number of member states expressed their desire to constitute and independent expert body that would accompany the process towards the full realization of the UPR. One member state even indicated that the task could be given to the Sub-Commission. Given your historic record of the designing as well as implementing such mechanisms under the rubric of protection is unparalleled. 

At the same time, it would be important to look into the entire GA Resolution A/60/251 of 15 March 2006, particularly the OP5 and OP6 which provides the framework. OP5 provides all the ingredients that should go into the operation of the HRC beginning with the human rights education. Each one of the items in OP5 fro (a) to (j) of the resolution gave a number of indicators concerning the mandate of the HRC and hence the need for expert advice for each one of them. Pax Romana has already pointed out under OP5 (e) on UPR, about the terms of reference. The question had been revised as to whether the terms of reference could not be more explicit and expansive, as many of the existing legal instruments of human rights were not complete in and of themselves. Moreover, along with Forum Asia which emphasized the need for the national focal point, Pax Romana would prefer to have clear indicators concerning “the full involvement of the country” under review. This would mean going beyond information provided by only certain ministries of a government, embracing all other arms of the government, the NHRI, the NGOs and other actors. It would provide a better public profile of UPR, which “being a cooperative mechanism based on interactive dialogue”. These parameters stated under OP5 (e) deserve expert advice, if and when required.

Currently, the UN Human Rights Mechanisms both for promotion as well as protection are operating in parallel track, of with many loose ends. The mandate holders of Special Procedures, realizing such fault lines as well as the absence of public participation, decided to establish a coordinating committee. The chairs of Treaty Bodies do meet among themselves as well as with respective state parties. The experts of the Sub-Commission are not involved in those attempts to bring together in a coherent manner all the existing mechanisms. There is an urgent need not only to harmonize but more towards synchronization amongst all existing mechanisms with the participation of the future body on expert advice. Being an independent collegial body of expert with a broad multilateral basis, expert advice in whatever format would achieve better coherence as well as consistency toward specific outcomes. The OHCHR should make arrangements in that decision. Tying up the loose ends is crucial.

Just as the World Summit in 2005 did not come up with precise characteristics of the HRC, there were no clear and precise definitional elements of what constitutes expert advice. In a way, it appears to be similar to the unrestricted mandate given in the ECOSOC resolution to the Commission. Over the years, both the meaning and the interpretation of your mandate have expanded substantially, covering a whole range of new issues and phenomena, hitherto unexploded. In exercising your expertise and skills, the Sub-Commission has emerged as one of the unique human rights organs in law making based on evidence and studies. In monitoring the existing standards, a number of highly double guidelines and principles have been crafted as “soft law” options. This need has been aptly explained by Mme Koufa in her recent updated document on terrorism and human rights. Despite the constraints imposed since 2000, the Sub-Commission has gone beyond scrutiny of specific country based human rights violations, drafting timely thematic resolution related to contemporary realities. One such resolution on absolute prohibition of torture has become one of the priority areas of High Commissioner in her report at the first session of the HRC. There are many more examples that have demonstrated your own initiative. These as well as others should form integral components of “expert advice”. In doing this, the Sub-Commission has also been examining its method of work systematically, making the becessary adjustments. Today, as security concerns acquire ever increasing importance, existing human rights norms are at risk of either being terminated or modified beyond recognition. This poses one of the most important challenges in the prevailing circumstances and calls for much more rigorous forms of “expert advice”. In this respect, the renewal of your mandate under a specific body is fundamental.

Above all, the Sub-Commission ever since its establishment has been in the principal gateway for all NGOs and other actors in bringing all those situations, issues, concerns and phenomena for experts consideration leading to credible outcomes. The relationship that have been forged over the years between the NGOs and the experts of the Sub-Commission have been outstanding examples of the Art 71 of the UN charter and the lates ECOSOC resolution 1996/31 on NGOs participation. These relationship as well as the arrangements particularly also that of the inter-sessional working groups and the Social Forum need to be emphasized as well as maintained in the future body on expert advice. We are ready to accompany you in your present deliberations and resulting outcome and on the future of the Sub-Commission under expert advice.
Thank you, Mr. Chairperson
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